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STATEMENT OF THE CASE 
Nature Of The Case 
Odilon Banda Hernandez appeals from his convictions for possession of 
methamphetamine and driving under the influence. 
Statement Of The Facts And Course Of The Proceedings 
In separate cases the state charged Hernandez with possession of 
methamphetamine and driving under the influence, second offense. (R., pp. 55-
57, 210, 225-26.) Hernandez filed a motion to suppress evidence, asserting that 
evidence was discovered as a result of an illegal traffic stop. (R., pp. 88-92, 
271.) The cases were consolidated. (R., pp. 276, 279.) The district court denied 
the suppression motion, concluding that the traffic stop was justified by 
reasonable suspicion that Hernandez had driven over the fog line. (R., pp. 115-
24.) Hernandez thereafter entered a conditional guilty plea to possession of 
methamphetamine, preserving his right to appeal the denial of his suppression 
motion. (R., pp. 127-29, 281-82.) Hernandez filed notices of appeal timely from 
entry of the judgments. (R., pp. 159, 187, 294, 297.) The Idaho Supreme Court 
consolidated the appeals. (R., pp. 204-05, 311-12.) 
1 
ISSUE 
Hernandez states the issue on appeal as: 
Did the district court err when it denied Mr. Hernandez's 
motion to suppress? 
(Appellant's brief, p. 4.) 
The state rephrases the issue as: 
Given Hernandez's concession that the district court's factual finding that 
he drove across the fog line is supported by substantial evidence, has 
Hernandez failed to show error in the denial of his motion to suppress? 
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ARGUMENT 
Hernandez Has Failed To Show Error In The Denial Of His Motion To Suppress 
A. Introduction 
The district court found that the dash-cam video (Defense Exhibit 1) 
shows that Hernandez "cross[ed] the fog line and then [rode] along the line for a 
significant period of time." (R, p. 122.) The Court also concluded that, even if 
the video were inconclusive, that the officer's testimony established that 
Hernandez "crossed a traffic line." (Id.) On appeal Hernandez acknowledges 
that the trial court's factual findings are "supported by substantial evidence," but 
he "nevertheless asserts that he did not cross the fog line." (Appellant's brief, pp. 
5-6.) Hernandez has failed to show error. 
B. Standard Of Review 
The standard of review of a suppression motion is bifurcated; when a 
decision on a motion to suppress is challenged, the appellate court accepts the 
trial court's findings of fact that are supported by substantial evidence, but freely 
reviews the application of constitutional principles to those facts. State v. Diaz, 
144 Idaho 300, 302, 160 P.3d 739, 741 (2007). 
C. The District Court Correctly Determined That The Traffic Stop Was 
Justified By Reasonable Suspicion Of A Traffic Violation 
A traffic stop is constitutionally justified by reasonable suspicion of a 
violation of traffic laws. State v. Young, 144 Idaho 646, 648, 167 P.3d 783, 785 
(Ct. App. 2006). An officer who observes a motorist drive over the fog line in the 
normal course of driving has reasonable suspicion of a traffic violation, because 
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that driver is no longer driving on the "roadway" as required by I.C. § 49-119(19). 
State v. Slater, 136 Idaho 293, 298, 32 P.3d 685, 690 (Ct. App. 2001 ). Likewise, 
reasonable suspicion the driver is driving on top of the fog line justifies a stop for 
violating I.C. § 49-637(1 ), which requires a driver to drive within a single lane. 
State v. Neal, _ Idaho _, _ P.3d _, 2014 WL 5151426 (Idaho App., 
2014) (review pending). The court's factual finding that Hernandez was driving 
on or over the fog line is supported by substantial evidence. That fact supports a 
finding of reasonable suspicion justifying the traffic stop. Thus, the district court 
did not err in concluding that the traffic stop was constitutionally reasonable. 
CONCLUSION 
The state respectfully requests this Court to affirm the district court's order 
denying Hernandez's motion to suppress. 
DATED this 22nd day of April, 2015 
\ 
Deputy Attorney Genera 
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